















































residence and appurtenant buildings, setbacks, finished grade evaluations, driveways,
culverts, plantings and landscaping. Should the' ARC determine that the Owner has not
complied with the provisions of its written submissions, the ARC reserves the right to
complete construction according to the approved submissions and place a lien against the Lot
for the cost of completion and the cost of enforcing this Declaration.

B.-  Temporary Structures. During construction of the residence, the contractor may have no
more than two temporary structures containing no more than five hundred (500) square feet
of total floor area and these structures must be immediately adjacent to the residence being
constructed. These temporary structures may exist for a maximum and total period not to
exceed one year (365 days) and must be removed upon completion of the dwelling or one
year (365 days), whichever period is shorter.

C. Dumpster. During construction, a dumpster shall be provided for debris or a clean-up crew
shall keep house and lot clear of construction debris on a regular basis.

D.  Road Repair. The Owner shall repair or replace any road surface damaged during
construction of the residence or during site improvements made to the Lot.

E. . Completion of Construction. The exterior envelope of any structure under construction by a
Lot Owner shall be one hundred percent (100%) complete within fourteen (14) months from
the start of construction. This will include all sod or seed, brickwork, staining, painting and
landscaping. The ARC reserves the right to complete the exterior of any improvement after
the expiration of fourteen (14) months from the start of construction and place a lien against
the Lot for the resultant fees and expenses incurred.

ARTICLE X111,
AGRICULTURAL SURROUNDINGS

The Property is adjacent to and surrounded by land which is used for agriculture, 1t is
anticipated that the surrounding land is to continue on an indefinite basis for agricultural purposes.
Declarant acknowledges and provides notice to all Lot Owners in Boulder Creck that such
agricultural uses may create odors, dust, fumes, and noises customary and standard in the agricultural
industry which may be unpleasant or create annoyance from time to time. Lot Owners shall not have
a right to bring an action for damages or injunctive relief against any owner or occupier of adjacent
or strrounding lands as a result of usual and customary agricultural activities occurring from time to
time,

ARTICLE XIV.
TURF MANAGEMENT

Land surrounding Boulder Creek drains towards the Cascade River Corridor which is an
environmentally sensitive area. It is strongly recommended and encouraged that Lot Owners limit
their use of lawn chemicals, pesticides, and certain fertilizers that cause environmental damage. Itis
further recommended and encouraged that Lot Qwners modify their mowing, watering and pesticide
application procedures on lawns and gardens to minimize potential pollution.
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ARTICLE XV,
OPTIONS TO REPURCHASE,

Construction Before Approval. If any Lot Owner commences construction prior to the ARC
approval of the plans and specifications, the Declarant shall have, at its sole discretion, the
exclusive option to repurchase the Lot for the original purchase price. Should Declarant elect
to exercise its option to repurchase, the Lot Owner shall deliver to Declarant a warranty deed
~ in exchange for payment of the original purchase price. Should Declarant elect to exercise
this option, it must place a Lis Pendens of record against the Lot within sixty (60) days of the
date Owner commenced construction without ARC approval.

Selling Before Construction. ‘I the Lot Owner decides to sell a Lot prior to the construction
of a single family residence, said Owner must first offer the Lot to the Declarant for
repurchase of the Lot at the original purchase price. This right of repurchase by the
Declarant shall be at its sole and exclusive option and must be exercised by the Declarant
within sixty (60) days from the daté said Declaran{ receives written notice from the Lot
Owner of his intent to sell the Lot. :

Failure To Build Within 12 Menths. If the .ot Owner does not commence construction
within twelve (12) months from the date of the final closing of purchasing the Lot and
Declarant shall have the exclusive and absolute right at its option to repurchase the Lot upon
which construction has not been cornmenced for the original purchase price. This right of
repurchase by Declarant shall be at its sole and exclusive option and must be exercised by
Declarant within sixty (60} days from the date the Declarant receives written notice from the
Lot Owner of his intent to sell the Lot.

ARTICLE XVIL .
GENERAL PROVISIONS

Nuisances. No noxious or offensive activities shall be carried on upon any Lot, nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

- Rules And Regulations. The Association shall have power to adopt rules and regulations not
inconsistent herewith governing the use of Lots and Common Property. Amny such
regulations shall be adopted in accordance with the Bylaws.

Acts of Association. Unless otherwise specifically provided in this Declaration, any action
required of the Association may be authorized by the Board of Directors.
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Prohibition of Damage And Certain Activities. Nothing shall be done or kept on any Lot or
any part thereof (i) to increase the rate of insurance on any other Lot over what the Owner of

such other Lot would pay, absent such activity, without the prior written consent of the
Association, or (ii) which would be in violation of any statute, rule ordinance, regulation,
permit or other validly imposed requirement of any governmental body. No damage to, or
waste of, the Properties or the buildings situated thereon, shall be committed by any Owner
or any invitee of any Owner and each Owner agrees to indemnify and hold harmless the
Association and the other Owners from and against ;all loss resulting from any such damage
or waste caused by his or his invitees. '

Notices. Any notice required to be sent to any Member or Owner under the provisions of this
Declaration shall be deemed to have been propetly sent when mailed, postage paid to the last
known address of the person who appears as a Mlember or Owner on the records of the
Association at the time of such filing, ;

1
1

1

Enforcement. In the event any Owner fails to comply with the provisions of this Declaration,
or the Bylaws or Articles of Incorporation of the Association, or with any lawful decision of
the Association made pursuant thereto, such failure Will give rise to a cause of action on the
part of the Association, or any aggrieved Owner, fof the recovery of money damages or for
injunctive relief, or both. Owners shall have a similar right of action against the Association.
Enforcement of these covenants and restrictions may be by any proceeding at law or in
equity. * |

. Severability. Invalidation of any one of these covendnts or restrictions by judgment or court
order shall in no way affect any other provision which shall remain in full force and effect.
‘ 1
Duration of Covenants. Restrictions and Faseménts. The covenants, restrictions and
eagements of this Declaration shall run with and bind-the land and shall inure to the benefit of
and be enforceable by the Association or the Owner of any Lot subject to this Declaration,
their respective legal representatives, heirs, successors and assigns. The easements set forth
herein shall be perpetual. The covenants and restrictions herein set forth shall have a term of
twenty (20) years from the date this Declaration is recorded with the Olmsted County,
Minnesota Property Record’s office, after which time, said covenants and restrictions shall be
automatically renewed for successive periods of ten (10) years unless a majority of Owners
and a majority of the mortgagee of record elect to terminate this Declaration at the end of the
initial term or any extended term. '

Invalidation of Covenants. Invalidation of any on¢ of these covenants or restrictions by
Judgment or court order shall in no way affect any of the other provisions which shall remain
in full force and effect.

|
Amendments. This Declaration may be amended |by an instrument signed by the duly
constituted Board of Directors certifying that such action was authorized by written vote of
Members holding fifty-one (51%) percent of the votes in each class of voting membership.
No amendments shall be effected until recorded in the Olmsted County Minnesota Property
Records Office. '
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Prohibition of Damage And Certain Activities. Nothing shall be done or kept on any Lot or
any patt thereof (i) to increase the rate of insurance on any other Lot over what the Owner of
such other Lot would pay, absent such activity, without the prior written consent of the
Association, or (ii) which would be in violation of any statute, rule ordinance, regulation,
permit or other validly imposed requirement of any governmental body. No damage to, or
waste of, the Properties or the buildings situated thereon, shall be committed by any Owner
or any invitee of any Owner and each Owner agrees to indemnify and hold harmless the
Association and the other Owners from and against all loss resulting from any such damage
or waste caused by his or his invitees. -

Notices. Any notice required to be sent to any Member or Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed, postage paid to the last
known address of the person who appears as a Member or Owner on the records of the
Association at the time of such filing. ‘ .

Enforcement. In the event any Owner fails to comply with the provisions of this Declaration,
or the Bylaws or Articles of Incorporation of the Association, or with any lawful decision of
the Association made pursuant theteto, such failure will give rise to a cause of action on the
part of the Association, or any aggrieved Owner, for the recovery of money damages or for
injunctive relief, or both. Ownets shall have a similar right of action against the Association.
Enforcement of these covenants and restrictions may be by any proceeding at law or in
equity. o o

Severabiiity. Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provision which shall remain in full force and effect,

Duration of Covenants, Restrictions and Fasements. The covenants, restrictions and

easements of this Declaration shall run with and bind the land and shall inure to the benefit of

and be enforceable by the Association or the Owner of any Lot subject to this Declaration,

their respective legal representatives, heirs, successors and assigns. The easements set forth

herein shall be perpetual. The covenants and restrictions herein set forth shall have a term of
twenty (20) years from the date this Declaration is recorded with the Olmsted County,
. Minnesota Property Record’s office, after which time, said covenants and restrictions shall be
- automatically renewed for successive periods of ten (10) years unless a majority of Owners
and a majority of the mortgagee of record elect to terminate this Declaration at the end of the
initial term or any extended term.

Invalidation of Covenants, Invalidation of any ‘one of these covenants or restrictions by
- judgment or court order shall in no way affect any of the other provisions which shall remain
~'in full force and effect.

Amendments. This Declaration ‘may be amended by an instrument signed by the duly-
constituted Board of Directors certifying that such action was authorized by written vote of
. Members holding fifty-one (51%) percent of the votes in each class of voting membership.

No amendments shall be effected until recorded in the Olmsted County Minnesota Property
- Records Office. :
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